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(THE COMMISSION CONVENED AT 1020 HOURS. ) 


16 July, 1946, 


COMMISSIONER: 
Colonel A. M. S. Neave. 
THE GENERAL STAFF, 

COLONEL NEAVE; Dr. Laternser, will you explain briefly your 
plan regarding the summarizing of the affidavits? 

DR. LATERNSER: I separatedthe affidavits, according to their 
specific points and within these points the affidavits are numbered con- 
secutively. I have combined these affidavits in a written statement, 
which I want to read into the record. I am not too anxious to have the 
entire thing read into the record if the prosecution admits these things 
will be placed in the record, however, the entire statement has to be in 
the transcript and will have to be translated for the English transcript, 

I have a few Documents, which I would ask to have translated. I expect to 
request this translation only in a very few instances, If the method that 
I propose is followed, the entire work of a few months can be taken care of 
in a short time. This is what I propose and in this way I will be able to 


present my affidavit material in the shortest possible time. The main thing, 


however, is that the entire summary appears later on in the German and English J 
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transcripts in their entirety. 
COLONEL NEAVE; I think that is a good suggestion, Dr. Laternser, 


but will you adopt the following procedure? Will you state first the number 


of affidavits the summaries of which you will read, then you read the summary 


and then I shall ask the prosecution if they h:ve any objections. Do you have 
the copies of the original affidavits with you? 

DR. LATERNSER; I am sorry, but I do not. 

COLONEL NEAVE; Why not? 

DR. LATERNSER: I am ready to take back these documents after they 
have been submitted and have them copied 26 time goes by. 

COLONEL NEAVE; You will have to put the originals before the Com- 
mission. Doe you have the originals with you? 

DR. LATERNSER! Yes, 

COLONEL NEAVE: As it is necessary and because you have not been 
able to get copies, we can let Dr. Kempner look at he originals. 

DR. LATERNSER; Yes, 

COLONEL NEAVE: When you finish your summary of an affidavit, you 
can hand me the original to read and I will give it to Dr. Kempner. Dr. 
Kempner, dá^you agree to this? 

DR. KEMPNER; Yes, 

COLONEL NEAVE; When you read the summary and the prosecution has 
time to examine the affidavit, it will be decided if the commission wi ll 


accept the affidavit. You may proceed, Dr. Laternser, 
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DR. LATERNSER: I will give the Commission Volume 1 of the affi- 


àavits concerning the Cenntaer. Order. I wish to propose that the text 
concerning these affidavits be read into the record. 

COLONEL NEAVE; The proposal that I made pertains to the order 
of the Tribunal dated July 5th anà that is that the defense counsel read 
out a summary and then submit the original document, but apparently Dr. 
Laternser you are proposing to do something else. 

DR. LATERNSER; I wish that the summary of the entire matter 
appear in the record, because that is the only way it will be possible 
for me to do it. 

COLONEL NEAVE: It is much the better way for you to read the 
summary, document by document, so we will be given a chance to comment on 
it. What you are going to do is to put the whole of the text in the 
reeord and have it translated and then you will say something else as well 
in the record, I think Dr. Kempner will agree that we can read out the 
summary here and the prosecution can raise any objections it desires. All 
you need to do is to read out the summary and when you come to the end 
of the summary of a particular document, I will ask the prosecution if 
they have any comment, If the commission is not clear as to the relevancy 
of the document, they will ask you anà deci?^e whether they will admit it. 
Is that alright with you, Dr. Kempner? Let us get on with the procedure, 
which is the procedure laid down by the Tribunal and let us etick to that 


procedure, 
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DR. LATERNSER: This method will be much longer and I wanted 
to prevent that. 

DR. KEMPNER: The procedure stated by Colonel Neave is much the 
best procedure, otherwise, we would not know what was in the affidavits. 

COLONEL NEAVE: The procedure has worked quite well. The first 
affidavit GENERAL STAFF NO, 301-A - GBNURAL WARLIMANT, Will you read that, 
Dr. Laternser? 

DR. KEMPNER; May I make a suggestion? It might be better if 
this is read as it stands, 

COLONEL NEAVE; Will you read the summary as it is written and 
not paraphase it andif we are to have a itin on it, we can have that 
afterwards, 

DR. LATERNSER: I present this Document GENERAL STAFF NO, 501-Α, 
which shows the opinion against the order in the OKW and the OKH and the 
fruitless attempts made to prevent this order entirely. 

COLONEL NEAVE: I think, Dr. Laternser, you might read the preface 
to this summary, which begins with the first line, the "Kommisarbefehl", 
Will you read the first two sentences? 

DR. LATERNSER; I am just trying to think it over, 

COLONEL NEAVE; Is there any possible objection to reading that 
in the record? It is merely explaining the affidavits concerning the 
Commisar order. Will you mind reading it? 


DR, LATERNSER; The Kommisarbefehl is an act, which this supposed 


the rights of humanity. This proves clearly through the statements of 


group has been accused of as being in violation of international law and | 
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witnesses before the commission, which concerned itself with the eastern 
and southeastern battle fields and which I will support by further sffidavits 
about which I present the commission with a total of eighty two affidavits, 


DR, KEMPNER: I draw your attention to the letter on the last 


DR. LATERNSER; I did not refer to the letter on the lest page. 

COLONEL NEAVE: Well, it is there and I do not know why we should 
not refer to it. 

DR. LATERNSER; I do not present this letter as an affidavit, but 
as a Document and it is one of the very few special cases, 

COLONEL NEAVE: You are not supposed to present docum nts.At the 
moment we are deciding upon affidavits. Do you want to withdraw that letter 
from the affidavit? 

Does that mean the Zeitzler letter is withdrawn! 

DR. LATERNSER: Yes, if I cannot present it to the commission in 
this connection, I will have to recall it. 

COLONEL NEAVE: I did not say that you should do so, I asked if 
you wished to do so. I merely stated that the purpose of this commission 
is to accept affidavits. I wanted to know if that Letter from Zeitzler was 
not better in your document book, 

DR. KEMPNER: This is Ο.Κ., but we reserve the right to cross- 
examine or put in an interrogatory. 

COLONEL NEAVE: Dr. Kempner, I consider you have the right to 


discuss the procedure you are going to adopt on behalf of the prosecution, 
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DR, KBMPNER; Especially since we have only the German original 
transcripts. 

COLONEL NEAVE: The same applies to all affidavits. You have the 
right to ask that they be translated and it will be at the discretion of the 
commission to say. 


The commiseion will admit this affidavit ae GENERAL STAFF No, 


ΕΝΤΙ... 

COLONEL NEAVE: Now, Affidavit General Staff Κο, 302-B, which is 
the letter from Zeitzler. You say you are going to withdraw it? Is that 
right? 

DR. LATERNSER: Yes. 

COLONEL NEAVE;: May I look at it once more? 

DR. LATERNSER: I recall this letter here before this commission, 
however, I reserve the right to present it in my document book. I only pre- 
sented it in order to clear the entire complex, 

COLONEL NEAVE: First of abl, it is not an affidavit. It is only 
a letter to you and the question is whether it goes into the Document book 
or not, 

DR. KEMPNER: Is that from Colonel General Zeitzler? Is he a 
prisoner of war now or what is he? 

DR. LATERNSER; Yes, he is a general and he is a British prisoner 


ef wer and is in the hospital in Odenborg in Munich, 


COLONEL NEAVE; Let us not waste more time. This has nothing to do / 
f. 
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N LP ΙΙ 


with the proceedings of the Commission at all, Whether it goes in the 
Document book or not is a matter to be decided by the Tribunal, Will you 
go on Dr, Laternser? 
a ην i p e e e b e e b e p EEE e e OH 

DR. LATERNSER: Concerning the positions of the commanders in chief 
on the front, which were considered as part of this group by the presecution, 
I will present the following affidavits in order to give a clear picture, 

Affidavit GENERAL STAFF NO, 302 by Colonel General Hoth, which states 

that he did not pass on this oréer anè therefore presented the carrying out of 
this order by his Panzer group. 

COLONEL NEAVE: First of all, why is the affidavit not properly sworn 
to? It is dated June 16th? 


DR. LATERNSER: Due to the long time in getting mail and the poor 


communications system, this affidavit 19 presented in the manner as requested 


at that time by the Tribunal, 

COLONEL NEAVE! It beare the signature of an allied officer. I don't 
νον what you meen, Dr. Laternser, This is written from the prisoner of war 
camp at Dachau, which has been fully informed as to the order, however, if the 
prosecution does not object, we will let that go. 

DR. KEMPNER; This is just like an affidavit. 

COLONEL NEAVE: It is not certified, although it has the signature 
ef an allied officer on it, 


DR. KEMPNER: It is only signed by this man, 
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COLONEL NEAVE: The position is this. It is agreed that the 
Wher 
commission should make exceptions to the order of May 9th èf it was 
agreed that the affidavits were signed by an allied officer ef if there 
was some difficulty in carrying out the order, such as if the order 
could not be communicated, 

DR. KEMPNER; So far as the contents are concerned, I have 
no objection, If the court is satisfied with the form, we are satisfied 
with it. 

COLONEL NEAVE; The commission will admit this affidavit - 
GENE st NO 


Mp nie Νε ae e je e e e de ake je ake oe oe o 


DR. LATERNSER: I next come to Document GENERAL STAFF NO, 304 
by Colonel General Guderian, at that time leader of an armofred group. 
He states that the order was not passed on in his ares an? therefore it 
was not carried out, 

DR. KEMPNER; We have no objections, 

COLONEL NEAVE; The commission will admit this affidavit as 
GENERAL STAFF NO. 304 


ee ee eee 


Wes ας o aie e ake e aje ae τυ ake ake akk ake 


DR. KEMPNER: Where ie GENERAL STAFF NO, 303, it was passed com- 


plete ly? 


DR, LATERNSER; No, I did not present this affidavit as it only 


has a certified signature. 
COLONEL NEAVE: Why did you not have this affidavit submitted in 


the proper way. That was done in the prison here and there is no reason why 
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it should not be presented in the proper form. The prison officials 
here have been fully informed as to how this should be done. Where is 
the witness now? 

DR. LATERNSER; In England. 

COLONEL NEAVE: You might like to ask Dr. Kempner about this, 
I would like to say at the time this affidevit was prepared the prison 
office here and everybody concerned was instructed as to how these 
affidavits should be certified. I cannot understand why, Dr. Laternser, 
you did not arrange for this to be done here, 

DR. KEMPNER: I cannot accept this affidavit. We do not know 
the first name of this man end there is no proper identification. 

COLONEL NEAVE: Dr. Laternser, will you speak to me about this 
affidavit afterwards? We will see if we can get this affidavit swern to 
if you think it is important, 

DR. LATERNSER: That Colonel General von Falkenhorst dié not 
pass on the order was already proven before the court by the witness 
Buschenhagen, whom I questioned before the commission, 

COLONEL NEAVE? Then you will not be wanting this affidavit? 

DR. LATERNSER: No, I will not need it, 

A je ae je ak ak ake Νε e ode EER oe Νε e e ake ade ae afe ahe ae ahe aj ake ake ake ake akt ak ahi 

DR. LATERNSER; Document GENERAL STAFF NO. 305 is next and it 
is by Field Marshall von Weiche, who testified that he took over the 
high command of the second army only ten to fourteen days after the be- 
ginning of the war. He found an order to go around the Commando order 


that the commandos were to be treated like regular prisoners of war. Since E 
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he was of the same opinion as his predecessors, he admitted this order 
and kept it in effect. That is Affidavit GENERAL STAFF NO, 505. 

COLONEL NEAVE: How many more affidavits do you have on 
this subject? 

DR. LATERNSER; I have concerning this special case 82 affidavits, 

COLONEL NEAVE; And allot these affidavits relate to the same 
thing? 

DR. LATERNSER: They are all concerned with the Commando order, 
but not all with the same thing. 

COLONEL NEAVE: I was not clear that they all pertained to the 
Commando order. How many affidavits on other subjects will you present? 

DR. LATERNSER: I cannot s-y that exactly by number, 

COLONEL NEAVE: You wish to produce eighty two affidavits on 
this one subject? 

DR. LATERNSER: I have to insist on this many documents in this 
case, Mr. Président, for several reasons. 

COLONEL NEAVE; I want to speak to Dr. Kempner. All of these 
affidavits are on the Commando order. I don't know if you understood that 
this was the case or not, They all relatime to this order, 

DR. KEMPNER: We think that five affidavits are enough on this 
point. I glanced at them and they are all the same. Hither one says 
he did not know of the Commandoerder, or he knew of it and the order 
was sabotaged, We are not interested in details as they 211 followed 
the same trend and the people either say we did not know of the order or 


we sabotaged the order, which is their own defense of course, 





IIT 


Com . A. 

Take l-Pg. 11 
Meehan 

16 July 
Affidavits. 


COLONEL NEAVE; Dr. Leternser, will you wait one moment? The 
answer to this is quite simple, we will deal with the problem the same as 
we dealt with the affidavits of other organizations. The affidavits which 
Dr. Laternser considers as particularly important should be given to us 
now by their numbers and those which he desires to have translated. The 
remainder of the list will be translated and will be read into the record 
£t a later date. That will mean that a small number of these affidavits 
will be summarized or completely translated and the rest will simply be 
listed under the heading as showing they are n to the HM 
which have been read in the record. We found that ο Min pont 
case of the SS Reitersturm where a very large number of affidavits were 
submitted. The position is that we will adopt that procedure if Dr. 
Laternser will give us the numbers now of those affidavits, which he 
considers particularly important. I understand that there sre not very 
many. I agree with you thst there is no point in reading them all 
into the record if they are all on the seme subject. That in what I dié 
not understand. Will you inform us which are the affidavits which you 
want fully translated and any others which you particularly wish read in 
summary form in the record, 

DR. LAYERNSER; I have to state something here quite specifically 
since it is important for later procedure, 


COLONEL NEAVE: Yes, 





EU ΠΤΙ 


Meehan 
16 July 
Affidavits. 


DR. LATERNSER: The Commissar Order did not come from the accused 
group that is accused of it. This group can only be accused of it,if it was 
carried out, I want to prove thet this order was not carried out, It is 
not correct if it is stated that every document or affidavit, which I present, 
proves the same thing, becaus it is always something different if a different 
General did not carry it out, 


COLONEL NBAVE* What you say is perfectly clear, but we will not 


admit eighty two affidavits on this same quéationage the same order, excepting 


insofar ss we are prepared to summsrize or translate those to which you 
attach particular importance. We ere prepared to list the others and show 
they are also on the same subject. | We will naturally receive the original 
documents, but it is impossible in the limited time to translate or even 
summarize eighty two affidavits in principle, which ere on the same subject. 
I think, as in the case of the SS Reitersturm, the prosecution will possibly 
be able to accept your word that they are confjrnatory of the'“barti cular 


affidavits, 

Will you go on, as I ask,and tell us which are the most important 
of these affidavits? 

DR. LATERNSER; Mr, President, can we not use the procedure which 
was proposed by me at the beginning of this session as we would be finished 
in fifteen minutes? I present all the documents to the prosecution to have 
them checked and my prepared speech is shown in the transcript? 

COLONEL NEAVE: I think the prosecution would like to discuss in 
some detail those affidavits, which you actually wish to summarize for trans- 


Ip 


lation. That is the whole purpose of this commission, that won't teke very 
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long. We will then make up a list of the others, which will be forwarded 
to the Tribunal anà the general subject of them will be recorded in the 
transcript. It should not take very long as I gather there are not very 
many thet you consider should be fully translated or summarized, Will yqu 
tell us which they are? 

DR. LATERNSER; I stated already in the beginning I have only 
three documents concerning this complex, which I wanted to have read in 
their entirety. However, the basic requirement for that is that I am 
allowed to give you the summary of the list of documents, 

COLONEL NEAVE: I don't think we will agree to that exactly. What 
we want to have first is the number of the documents you want fully trans- 
lated, Can we have those first? 

DR, KEMPNER: Can we have a short recess for five minutes so 
thet Dr. Laternser can pick out his most important documents? 

COLONEL NEAVE: I think he has thov? 

DR. LATFRNSER; I know these documents, 

ait e e oj Ἡς e e je fe de ode ode oe oe je ne k Νε jeje ak ak k 

DR. LATERNSER: The Documents are GEN ΑΙ STAFF 224-A,. General 
Staff 324 B and General Staff 324 C, These concern themselves with one 
special complex, which was given by the Russian prosecution as part of the 
indictment. Then, DocumentsEXKXNETXE GEN RAL STAFF 333 AND GENERAL STAFF 
336. 


COLONEL NEAVE: Is that all? 


DR. LATERNSER; That is all, however, I ca only limit it to this 
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number if I can give themether Documents in the way I want them to be 
given. 

DR. KEMPNER: We object to this procedure. 

COLONEL NEAVE: This procedure will not be allowed. Will you 
tell the commission which of the affidavits you would like to have summsr- 
ized now and read into the record. I prefer to have the summary on the 
list we have here, 

DR. LATERNZER: AFFIDAVITS GENERAL STAFF 306 AND GEN RAL STAFF 
216. Both concern xkeaxmm themselves with the same aspect. These affidavits 
state that Colonel Gencral Strauss, the commander in chief of the 9th Army, 
did order that this Commando Order be not carried out and that commandoes 
should be treated like other prisoners of war, That is all I have to 
propose concerning these two documents, 

COLONEL NEAVE! We would like a summary read into the record, 

DR. LATERNS'R: No, these two ^re finished, 

COLONEL NEAVE: The question I asked you was, are there any other 
affidavits which you expressedly wish to have read into the recorá in 
summarized form? I am not asking you to fully translate the affidavits. 

DR. LATERNSER: I want to summarize all of the Documents the 
way I summarized them on this paper. 

COLONEL NEAVE: The commission will not agree to your doing that, 
I told you that already. You are not going to summarize 82 affidavits on 
the same subject as I have already told you. What we are going to do is to 
fully translate some of the affidavits, to summarize a limited numéder of 


others, in addition to those we have already had, and if you wish, we will 


u 
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take the remaining affidavits and simply list them and forward the list 
to the Tribunal with the rest of them. That precedure is perfectly in 
accord with the Tribunal's order of July 5th and I wish that you would 
adhere to it. 

Is the procedure agreeable to the prosecution? 

DR. KEMPNER: Yes, 

COLONEL NEAVE: Will you kindly follow thet procedure, Dr. 
Laternser and tell us whether there are any other affidavits in addition 


to those,which have already been read,which you wish summarized and 


read and state those you wish to have fully translated, You said there 


were four or five and you may have a few more in addition to those, whbch 


are to be fully translated, 
DR. LATERNSER: I will give those after the recess, 
COLONEL NEAVÉ! Let us discuss those which sre not fully 
translated. First, GENERAL STAFF 224-A, Can I see that Affidavit? 


— ee 


(THE AFFIDAVIT GENERAL STAFF 224-A IS HANDED TO COLONEL NEAVE.) 


ak ak ok ahe a aie a oo ake ahe aie ake ae a ήν ak 
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OLONEL NEAVE: Would you like to submit 324-A,B and C,and also 
333. I think I have 324 A,B and C here. 

DR. LATERNSER: Yes. 

COLONEL NZAVE: And 333. 

DR. LATERNSSR: Yes. 

COLONEL NUAVE: May I have that now. 

DR LATSRNSER: That is to be in a day or two. 

COLONEL NEAVE: The Commission will now aajourn for a ten minute 
recess,but before we co that,Dr. Laternser, I would like to know that the 
order here which lays down this procedure is perfectly clear,that it gives 
the prosecution and the Commission the op ortunity to comment on the 
affidavits,ani I wish you would adhere to that procefure. We found it worked 
very well in the case of taf organizations and I don't see why it would not 
in this. 

DR. LATSRNSR: I believe we could have finished that with the doce 


ments. 


we 
COLONEL NZAVE: I believe thatyshall be finished very shortly, but 


I wish you would adhere to that procedure. All right,we willadjourn now for 
ten minutes. 
(recess) 
COLONEL NEAVE: Now I have no objection tothe submission of the 
obbem=eé these afiidavits,but before any final decision is made, I would 
like for the Prosecution to read them. They are not very long. 


DR. hiMPNER: I have no objection against 336. No objection against 
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COLONEL NSAVE: A B and C, hat is, 336 has got three parts. 

DR. KZMPNER: No, that is 22A. 

COLONEL NEAVS: Yes, that is right. 

DR KZMPNER: I do not quite unders.and 324-C. This is an afíidavit 

Koblaue of the group. 

COLONEL NSAVS: May I hear what the objection is? 

DR. KEMPNER: I donot see his relationship to this hearing. 

DR. LATERNSER: In order to clarify this I can say the following. 

COLONEL NSAVE: Wait a minute. The objection is that this Major is 
not in the group of the general staff. p on can give evidence onbe- 
half of an organization, whetherghe is technically a member under the indict- 
me rit e 

DR KEMPNER: Under this evidence we have no objection. 

COLONEL NEAVE: Therefore, I will hear from Dr Laternser. 

DR. LATZRNSER: I say that these documents are to the contrary 
as evidence against document USRR 62, which was presented by the Russian 
Prosecution. 

COLONEL NEAVE: Then they seem to be entirely relevant,and they 
will, therefore, be translated,and distributed to the Tribunal. Now the 
next question I'll ask you is whether you had any other affidavits which 
summaries you especially want to read into the record. You said 306 and 316. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: Would youlike to radd the summary of rare 
Oberst Strauss? 

DR, LATERNSER: I an will to but Iread it. 


\ 
COLONEL NEAVE: Is that No. He read 206? 


δι 
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DR LATERNSER: Yes. 

COLONEL NEAVE: What about 316, you have not read that? 

DR LATERNSER: The statement of Major Beckmann supports the state- 
ment of Colonel General S,rauss,and not document 306. 

COLONEL NZAVE: Have we got the original. Now are there any others 
you wish to read into the record in summary form. 

DR LATERNSER: Affidavits 307, 308, 309 and 310. 

COLONEL NEAVE: Any others? You are not reading a whole list? 

DR LATERNSER: Yes, and 311 . 

COLONEL  NZAVE: I want those which are of particular importance, 
and to which you wish to draw the particular attentions of the Judges; 
any you want to summarize. 

DR. KEMPNER: There is one affidavit, 306, in that the man tells 
clearly what he thinks about these affairs. Then we have additional affidavit 
in there where the officer tells of the officer number one and quotes him so. 
I think that is really overloading of the record. If we have to have the 
affidavit of one man to tell us the man who gave this affidavit "Told me so," 
that is then that the witness is to say that or the affidavit,and not the 
two. 

COLONEL NZAVE: In practice, Dr Kempner, you see we have only 
got a very brief summary here under 306, and under 316, and they have had it 
read for the record. ὅν that condition I don't think there is any point 
in ruling out 316, if Dr. Kempner wishes to put it in. 

DR. LATERNSER: Document No. 307 is of Yolonel General Linde- 
mann, who stated he did not receive an order, and,therefore, did not carry 


it out, That is the entire contents. 


( 
COLONEL  NEAVE: Thisis considered particularly €— / % 
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DR. LATERNSER: Se 

COLONEL NAVE: Is there any question assigpas here as to 
whether Dr Laternser should read the summary stated in this case read into 
the record? 

DR. KEMPNER: ‚We have no objection. It is accumulative but we 
have no objection, ! 
Pre Qaae t^ ο» of hae 

COLONEL NAVE: I think ttomimegcummlative evidence amie al- 

dear Otve¢ A^ νυν 
ready Θωθ» before in this Commission,  Wedaen-hi.neledi e iQ bbiswReer 
Om e νι we have got to allow the defense as wide and representative 
a field as possible , but we must avoid actual repetition. Now in this 
particular case I think this affidavit is of some interest, provided this 
is the only éne that we read into the record in which he states exactly this 
fact, hedid not receive the order so he did not carry it out. So Dr. 
Laternser you read your summary at the top of page 2 of the affidavit. 


DR. LATERNSER: I have done that already. 


CONONEL NEAVE: Has he read it? He has not read the full text, 


DR. LATZRNSER: I even summarized this text. 

COLONEL NEAVZ: That is what I want, I want what you have written 
down read, Will you please do it. 

DR. LATERNSER: Colonel General Lindemann at the beginning of the 
campaign was the commanding general of the 50th Korps,did not receive this 
order since he was in OKH reserve position with his division, and, therefore, 
did not carry it out when later committed to battle. That is document 306. 

COLONEL NEAVE: Will you do as I have asked you two or three 


WiU Vos Alany à θεα ort 
times. Mid A read what is written in this text,and iffany further dis- 


|] 
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cussions, why, we can have that afterwards. Dr Kempner i qaaa should be 
done,and I don't see any reason why itwee not. Then èf the affidavit is 
esubmitted, “eae General Staff 307. Now are there any other summaries you 
wish to read into the record. 

DR. LATERNSER: Affidavit 308. 

How many more of these affidavits will you want to 
read into the record, in summary form? 

Dk. LATSRNSER: In this case I shall go along according to the 
wishes of the court. 

COLUNEL NEAVE: You mean to say you can not tell me of any others 
you oniwimeteky want to read? I am giving you an opportunity to do that , but 
in a very limited number. 

DR. LATERNSER: Then Affidavit 308,which is by Field Marshall von 
Kuehler. 

COLONEL NEAVE: In this case he did not receive the order, also. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: That is exactly what 307 says. I just told you 

Ἄν tle Pe no nurt 
newkere-you-wamt affidavits on this question of whether the General received 
the order and did not carry it through. 

DR LATZRNSER: Yes. 

COLONEL NEAVE: That is exactly what 307 says - that is what this 
document says. 

COLONEL NEAVE: It is not what it says. 


DR. LATZRNSER: That is what the document says. 


COLONEL NEAVE: Yes. Go Sho the next one. 


DR. LATERNSER: Affidavit 309. General von Knobelsdorff. General 
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of the armored corps, von Knobelsdorff was at that time commander of the 
19th Armored Division,and until the order had been presented by Hitler, 
Com.anding General of the lOth and 2nd Armored Corps prohibited ihe carry- 
ing out ofthis order and tock the resronsibility for that. He certifies 
that the same procedure was used in areas of four general commands,and 
nineteen divisions. 

COLONEL NEAVE: Well, you have heard the summary of that. Do 
you have any views on that? 

DR. KEMPNER: No objection. 

COLONEL NEAVE: Now are there any others, I don't see any point 
in taking up many more unless they raise particularly a different aspect. 
Would you just het myself and the Prosecution read through these lists, and 
see if anything theywou 1d like their attention drawn to. (Looks at the 
list) I can not see anything else, 

DR. LATERNSER: Nos. 311 and 317,which concern themselves on one 
point. 

COLONEL NEAVE: Wait oneminute. lave you any comuent on this, 
Dr. Kempnere You have heard it read in German, sodo you have any objection 
to it being read into the record. If there is any objection, then we will 


strike the German from the record. 


DR KEMPNER: No, it is just another document saying that maybe 
no one was killed, anyhow. 


COLONEL ΒΑΝ ο: Well, translate it. 


DR. LATERNSSR: The action of the dead Field Marshall von Kluege 


at that time commanding chief of the 4th Armor,and that of the Field Marshall 


von Bock, who died in action,ard who vas at that time commander inchief of 
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the Armored group Mitte, is proved by the statement of the commander of 

the 4th Armored at that time, general ofthe infantry Blumentvitt. This is 


affidavit 311. Both comander in chiefs did not approve of this order, 


and forbade it carried out. That is underlined by the statement by affidavit 


No. 317. From this it is evident that both commander in chiefs attémpted 


to find ways even though they were not successful to bring about an ord er 
from Hitler rescinding this decree. 

COLONEL NEAVE: We vill admit this. I think it is sufficient. 
Let's take the final swmaries of the many statements regarding affidavits 
that have been read and have admitted -- in other words, let's finally 
decide what affidavits we have read and have admitted. The first one I 
have is 301A - just correct me, Dr. Iaternser, if I am mistaken. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: 30} is withdrawn, 

DR. LATEXNSER: Yes. 

COLONEL NEAVE: 304. 

δα, LATERNSER: Yes. 

COLONEL NEAVE: What happened to 305. I have 305. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: 306 and 316. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: 307. 

DR. LATERNSER: Yes. 


COLONEL  NEAVE: 309.  Thaé-àe-m-ememánal stars. The next one is 


DR. LATERNSER: That is correct, 


COLONEL NBAVE: And 317. 
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DR. LATERNSER: Yes. 

COLONEL NEAVE: I mentioned 316, didn't I? 

LATERNSER: Yes, 

COLONEL NEAVE: Yes, they are together, 306 and 316. 324 à, B, and 
C, to be fully translated. 336 to be fully translated,and 333 to be fully 
translated. 

DR. LATERNSER: Yes. 

COLONEL NEAVE: Now with regard to the remaining affidavits, 
the Commission willbe prepared to admit those affidavits in their original 
form,but I would like you to submit lists with the numbers and the names 
of the witness,and a short heading as to their contents,but not a complete 
summar Ye If you think that is necessary merely to identify the document. 
Will you agree doing that? 

DR. LATERNSER: Yes. 

COLONEL ΝΑΥ͂Σ: Have you any comments, Dp. Kempher ? 

DR. KEMPNER: No. 

COLONEL NEAVE: Now when will you be ready to present more affidavits 
on the general staff. 

DR. LATERNSER: I could present some more. However, they are all 
prepared in the same manner as the affidavits for the Kommissars decree. 

COLONEL NEAVE: 1 think we have to treat them in the same way. 
Would you prefer to do that now, or would youlike to reorganize those summaries. 

DR LATERNSER: I believewe will have to change it a little bit, 
after the way it has bem done up to now. 

COLONEL NAVE: Dr Kempner,do you have any suggestions to make as to 
a different way of doing this, if you really are having affidavits on one 


rarticular point anyway. What in practice the Commission has done here is 
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to admit about fifteen or twenty affidavits on this subject,but the list 
is about sixty. Have you any suggestions you wish to make dealing with 
this next lot of affidavits. Before you answer, could Dr. Laternser ex- 
plain what point he is making on these. 

DR. KEMPNER: How many topics are really still tobe presented, 
I would like to know. 

DR. LATERNSZa: I have about eight to ten more themes, more points 
on which I would like io present documents. 

COLONEL NZ4AVE: Roughly how many affidavits on each point? 

DR. LATERNSER: Concerning all of these points, there will be surely 
three-hundred. I will treat the other points the same way as the Commission- 
er's order was dealt with today. 

COLONEL NEAVE: In the opinion ofthe Commission I believe with 


^. it 
the prosecution baee is a far better way of doing it as was done today, 


v 
wet! 
As a result 4143) have the most important affidavits fully translated, those 


9€ r 
to which you wish to @#eas special attention in summaries, such forms before 


fead into the record, and the remainder are simply as being on the same 
subject. As a matter of fact when you submit lists of affidavits which have 
not as yet been read intóthe record,I don't see any reason why you should 
make a short statement as to what they Etain; by way of recognition what 
they support or affirm of t he evidence in those xx that have been read be- 
fore the Commission, I don't think the prosecution would object to that, 
would they? 

DR KEMPNER: No. 

COLONEL  NEAVE: Are you ready to follow that procedure or not? 


When will yoube ready to continue in the form that has been suggested? 
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Will you be ready Friday? 

Dk. LATERNSER: Yes. 

COLONEL NEAVE: Now Dr. Laternser has erated that six to ten 
different points he wishes to make. Hehas MEE Linde affi- 
davits,and it is clear that we shall not be able to acmit all three-hundred, 
or at any rate not to read into the record all three-hundred, even in a 
summarized form, So I think tht if he wants to ask for say two or.three 
to be fully translated for each point,and have five or six to be read into 
the record in summarized form, would ne please offer us a sumary in this 
form on the next occation,and read from this summary - only from this 
sunnary. We should get along quite quickly,then,and the remainder, of 
course, would be simply listed in the way I have suggested, with the form 
of statement by the defense counsel that the remaining affidavits,which 
would have numbers, of course, simply support or affirm the evidence that 
has been read. What I want to point out is the reason I objected to your 
original plan. I wanted to make the transcript clearer,and also I don't 
want to summarize all these affidavits on the same point. It would have taken 
a long time to translate them, even if that was done downstaira by the 
translation department and not up here,ani, also it would not have served 

DE ANDR 
the purposes of this hearing, gums ο give the prosecution the oppor- 
tunity £o actually see and to comment on the affidavits in front ofthe 


Commissioners, and that the transcript of arguments that are raised 


should then be forwarded to the Tribunal. That is the whole purposes of 


this Commission. Have you anything more to say? 
DR. LATERNSSR: I have nothing more to say. 


COLONEL NSAVE: But you will agree to that procedure? 
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DR LATERNSER: Yes. 
DR. KEMPNER: Yes, we agree amd ask that also the defense will 
adhere to it. 


COLONEL NEAVE: We will adjourn until two o'clock when we will take 


up the Political Leaders. 


(The Commission adjourned until ies 1946 


at fo hour s ) 
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7T2NED AT 1020 YOURS. ) 


Dr. Laternser, will you ex lain briefly your plan rerard nr 
of the affidavits? 
idavits, accor'inz to their specific 
i within these points the affidavits are sre! consecutively. I have 


affidavits in a written statement, which I want to read into the 


y ea 
flew 


1 


(^t too anxious to have the entire thins l into the recor? if 
recor’, however, the 
be in tho transcri will have to be translated for 
transcript. I have a few Documents. which I would ask to have trans- 
expect to request this trai ti ( |n a very few instance If 
that I propose? is followc?, the entire work ofa few month 
This is what I propose an? 
aolo to present ny affidavit material in 
main thing, however, is that the entire summary 
cripts in their entirety, 
NEAVE: I think that is a τοοὴ sugzestion, Dr. Laternser, but will 
ecdure? "ill you state first tho number of affidavits 
Will read, then you read the summary and then I shall 
they have any o.jections. Do you have the covies of the 
; 


th you? 


sorry, but I do not. 


I em ready to take back these Jocuments after they have been 
them copied as time goes } 
You will have to put the oricinals before the C vonmission. 


Jo you havo the originais with you? 
- 2511 - 
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CO ONEL NEVE: as it necessary on? because you have not been able to get 
copics, we Dre Sempner look at the orivinals. 
Di LTEWSET: tes. 


COLONEL "EAVE: "hen you finish your summary of an affidavit, you can han? 


reat. and I will give it to Dr. Kempner. Dr. Kempner, «Ἡ Ἰ you 


the ‘rosecution has time to 
the commission will acept the 
affidavit. You may proco.^, 

i will sive the Commission Volume 1 of the affidavits 
curning the Comman?o Order. I wish propose that the text cone -rnins th 
afficavits be read into the record. 

COLOWEL NEAVE The proposal that * made pertains to the order of the Tribun 
lato? July Sth and that is that the defense counsel read out a summary and then 
submit the original cocument, but apperently Or. Laternsor you are proposing to 
do something 

OR. LATTINSE?: I wish that the sv - the entire natter appear in the 
record, because that is the only possi:le way for me to lo it. 

COLONEL NEVE: It is much the better way for you to rea? the summary, 
document by document, so wo will be given a chance to conrent on ite “hat you 
are going to (ο is to put the whole of the text in the recor? an?! havo it trans- 
lated an? then you will say somethinz clse as well in the record. I think Dr. 
Kempner will arree that we can rea] out the summary here an? the Prosecution can 
raisc any objections it desires, +11 you προ: to Jo is to read out tho summary 

hen you come to the end of t! wary of a particular document, I will ask 
the prosecution if they have any comment. If the commission is not clear as to 
the relevancy of the document, they will ask you an? decide whether they will 


admit it, Is that alricht with you Dr. Kempner? bet us ect on with tho procedure, 


which is tho procedure laid down by the Tribunal an4 let us stick to that proceds 


LENSER: This method will be much lonzer ani I wanted to prevent that. 
The proceture state? by Col onel Neave is much tho best 


procelurcs otherwise, we would not know what was in the affidavits. 


2 
=» LOLA ae 
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COLONEL NEVE: The proco?ure ha: worke? quite well. the first affidavit 
GENL STAFF NO. 301-4 -GSNZi L .iLIPANT. sill you read that, Dr. Laternser? 


ay I make a sugzestion? It micht be better if this is read 


"ill you read the sumnary as it is written and not paraphas 
it and if wc are to have a discussion on it, we can have that afterwares. 

DX. LATS.NS5i: 1 present this Document GZN'uAL STAFF NO. 301-4. “hich 
Shows the opinion against the order in the OK: and the OK and the fruitless 
attempts mace to prevent this order entirely. 

COLONZL NEAVE: I think, Dre Loternscr, you might roa? the preface in this 
Summary, which begins with the first line, tho "Kommisarbefechl", “ill you read 
the first two sentences? 

am just trying to think it over. 
Is there any possible objection to reading that 
recor’? it is merely oxplaining the -ffidavits conc.rninz the Comi 
Will you min? reading it? 

Ὦ LATENNSE2: The Kommisarbefchl is an act, which this suppose? croup has 
been accused of as being in violation of International Law an^? the richts of 
hunanity, “his proves clearly throuch the Statements of witnesses before the 
commission, which concerned itself with the eastern an? southeastern battle 
ficlds and which I will support by further affidavits about which I present the 
commission with a total of eighty two affidavits. 

Du *S:PNZ^: I draw attention to the letter on the last T— 

I 3i? not refor to the letter on the last paco, 

COLONEL WZ4V9: Well, it is there and I do not know why wo shoul? 

TINSE: I do not present this letter as an affidavit, but 
Docunent an} it is one of th. very fc: special cases, 

COLONEL NIVE: You are not Suppose) to present Jocuments. 4t the momentt 
we are deciding upon affidavits, Do you want to with^raw that letter from the 
affidavit? Does that moan the Zoitzlor letter is with rawn? 

Di. LATE NSE : Yes, if I cannot .»esent it to the commission in this con- 


nection, I will have to recall it, 


COLONEL, NEAVE: I ^i? not say that you should do So, I asked if you wishe d 
- 2613 - 
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to 7o so. I merely state! that the purpose of this commission is to accept 
affidavits. I παηωῦς to know if that letter from Zeitzler was not better in 
your Jocumont book, 
This os O.K. but wo reserve the right to cross-examine or 
Kempnere I consider you have the right to discuss the 


coin: to adopt ‘on behalf of the Frosecution. 


éspecially since we have only the German oricinal transcripts. 


me applies to all affidavits. You have the rirht to 
c and it will be at 


comm 5 


OCLONSL NEAVE Now Affidavit General 


Yau «^ τ ^ n +. 
1ou say you are goin. to 


on, however, 


ente3 it in 


entire couple: 


First of all, it is not an affi^avit. It is w a letter 


D Mone 


question is whether it goes into the Document book or not. 
that from General Zeitzler? Is he a prisoner of war now 


is a Fritish prisoner of war 


Let us not waste more time. this has nothing 
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with tho proccodings of tho Comission at alle “thother it goes in tho 
Jocunront Look or not 


od 


by tho leibunol. Vill you 


user? 


Concerning tho positions of the crmandors in chiof 
which were considvrod as part of this group by tho prosocution, 
present tho following in order to give clear picturce 
idavit GENERAL STAFF 502 by Colonel General Hoth, which states 
on this wad thoroforo presented tho carrying out 


Panzer Groupe 


First of tho affidavit not properly sworn 
is dated June 16th? 


th 


LATERNSER: Due to the long 


tine in cotting noil ond 
rston, this affidavit is prosontoc in 


^ moet ^" 
at that time ΣΥ tho *ribund. 


COLONEL NEAVE It boars 


lovew whet you mean, Dre Latorns 


1S This written fron 


vail 


ar camp at Dachau, which 


LOWCVCY κα 


officer on 


TY TIM MOTT κ View d aves 
Jie μαμα” Bat: only sil! 


m^ 
loc 
^ov 


COLOUEL NEAVEs It is ερτοοὰ that tho coxmission 


9th wherein it was agrooed that th 
ened by if there was sone difficulty 


order could not be cormunicatod.e 


are concerned, 
court is 


have no o2joction, 
sat satisfiod with 
COLONEL NEAVEs mission wili admit this affidavit - ΟΠΠ 
STAFF NO, 302, 


LATERUSER: I next cono unent GENEL STAFF 
lonel Genoral Guderian, at that armored Groupe ilo 
not passed on in ond therofore it was 





orriod out, 


Di, KEMPNEK: 


COLO! Πω, NE E. VE: : The 


$04. 


TYO TIMTONWTUS 
Wire Lir fil 


where 


Dike LATERWSER: No, 
icd signatures 
COLONEL WEAVE: Why did you 


tho propor Waye 


should not be prosonted in tho 


hore have Loon fully informed 

the witness now? 

LATER SER, In Eng slonde 
COLON gL HNEV] es You 

like to say at the 

and every 


I cannot understood 


" Ῥ Ya m5 
ono ü0oro, 


$52 har 
and there 


TTA 


WEAVE: Ure «0 


B {δια νο” Je. [Ὅσο rn. * + a . 9 
καλο αι aLcorwarcs ! 


think it is important. 


Di, LLTEÓUSSi: 


on tho order was already provon 


I questioned L.oforo tho commis 


ΟΤΑ tT κ ͵ΥΤῚ 
COLONEL NEAVE; 


ae mre 
DR LTE WISER: 


GENERAL ST 


have this affid 
dala 


That was done in th 


E" 


P ^^ ( reso i τη LII Te 
ccnunecornuod was instructed 


why; 


ycu will not bo 


—0034 


ο have no objectionse 


this affid 


JF HO, 303, it was passed completely? 


I did not present this affidavit as it only has 


avit subnitte 


prison here and thoro is : 


oner forn The prison 


be dono, hero is 


S proporoc tho prison office here 


be. haar ha ^" : at e ihe 
as to how these affidavits should 


Latoernsor, you did not arrange 


LELUT t. τν 
idontificatio 
aout this 
con got this affidavit sworn 
cn Palkonhors 


court buschenhagen, 


LONe 


wanting this affidavit? 
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Di. LATERNSER: Docunont GENERAL STAFF NO, $95 is next and it is 
by Fiold “arshal von Weichs, who testified that he tock over the high 
command of tho scconcd arny only ten to fourteon days 
of the ware Ho found an order to ; around the Commando order that i 
treated like regular prisoners of war, Since he was of 
his prodocossors, ho admitted this crder ond ko 
affidavit ΟΠ... 
NEL WEAVE: ἴον many more affida do you have on this subject? 
Di, LATEiHSEi: I have concerning this special case 82 affidavitse 
COLONEL WBAVE: Ind all of these affidavits relate to the sano thing? 


Di. LATEANSER: They are all concerned with the Comando order, but 


COLONEL NEVE: ras not cloar that they all portainec to the Cormando 
fficavits on other subjects will you present? 
LAíTIEXNSE4: I cannot say ti peal y Dy nunoor, 
You wish to produce cighty two affidavits 
L TERNSER: I have to insist on this many documents in this Casey 
several ronsonse 
I want to speak to ] Kempner, All of these affidavits 


uniorstocod 


we think that five affidavits are cnough on this point. 
at thon and thoy .l the some, Hither one says ho dic not know 
lomunndo order, or he know of it end tho order was sabota 


Wu 


interested in details as they all followed the seme trend ond tho 
say wo did not know of the order or we sabotaged the order, 


own defense of coursce 


ΒΥΕ Dre Lotornsor, will you wait one moment? Tho onswor 


quite simple, wo will deal with the problem : 110 wo dealt 


of other organizations, Tho affidavits which Dr. 


asparticularly important should be given to now by 


1 


and those which ho desircs to have translated. The roriainder 





and vill be road into thc rocord at 2 lator 
That will mean that a . παστοῦ of these affidavits will bo 
summarized or completely trnnslated anc the rest will simply be listod 
wider the no g as showing they aro related to the affidavits which havo 
voon road in the record, We found that procedure successful in tho caso 
of Ὁ Roitersturn where a vory Lorge nunber of affidavits voro 
The position is that wo will adopt that procoduro if Dr, 
r will give us tho nuubors now of thoso affidavits, which ho 
considers particularly importante Ὁ understand that there aro not vory mnye 
| with you that there is no point in 
record if they are all on the sano 
undorstonc, Will you inform us which oro the affidavits which you want 
fully translated ond any others which you particularly wish road in surmary 
form in the record. 
Die LLTERNSER: I have to sta something here quite spocif 
Loco it is inportant for later procedure. 
COLO..LL HEAVE: 
Di. L.TELNSEXs: The Commissar Order dic not cono fron the accused group 
Group can only be accused of it, if it was 
vont to provo that this order was not carricd out, It is 
statec that every docunont or affidavit » Which I 
is always something different 
if a difforont General did not carr. 
COLONEL WEAVE: ‘hat you say is perfectly clear, but wo will not acuit 
oighty two affidavits c iis sono quostion = on the sano oróor, oxcobting 
as we aro proparod to suzx.rizo or translate those to which you 
attach particular importaneese o are proparcc tolist the others 
they are also on tho sane subjoct, vie will naturally receive tho 


Cusuments , but it is impossitle in jhe limited tino to translate 


iM 
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suwirizo cizhty two offidavits in principlo, yhich cro cn the sano su5joct. 
I think, as in tho case of the SS itoitorstumn, tho prosocution will possibly 
5o able tococopt your word that they aro confirmatory of these particular 
affidavitse 

“11 you go on, as I ask, and oll us which aro tho nost important 


of those affidavits’ 


, 


Du. L.TESNSE4: Ur, President, con wo not uso the procedure which was 
proposes. vy me at tho beginning of this session os we would 5o finished 
in fiftoon minutes? I present oll the documents to the prosocution to have 


thon checkec and ny propored spooch is shown in the transcript? 
΄ 
COLGUEL NBAVE: I think tho zrosocution would like to discuss in seno 


detail those affidavits, which yeu ποῦνοΊ]γ wish to βυττιογἦζο for 


* 
tronslatione Thot is the whole purpose cf this commission, that won't 
΄ 


Ν 
take vory 


DUNT 





ΠΠ 


long, We will thon make up à list of tho othcrs, which will bo for- 
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worded to the Tribunal and the gconcrol subject cf then will be recoracd 
in the transcript. It should not trke vary long 55 I g»ther there are 
not very mny that you consider shoulc be fully translated or summarized. 
Vill you tell us which they are? - 

DR. LaTG3NSER: I stated already in the beginning I have only three 
documents concerning this complex, which I wont οἱ to have read in their 
ontiroy. However, the basic requiraient=fro that is that I am alowcd 
to give you the summary of the list of cocuncnts, 

COLONEL NEAVE: I don't think we will ερτοο to thet exactly. What 
we went to have first is the number of Cocuments you went fully trans- 
letec. Can we have those first? 

DR, KEsPNER: Can we have a short recess for five minutes so that 


- . . » 5 
Dr. Laternser can pick out his most important dcocuncnts? 


COLONEL NEAVE: I think he has then, 


DR. LiTERNSER: I know these documents. 


DR. LATZRNSER: The Documents are GENERAL STAFF 324-A, General 
Staff 324B and Generzl Staff 32AC. These concern themselves with one 
special complex, which was given by the Russion prosecution as part 


of the incictment. The, Documents GENERAL STAFF 333 and GENERAL STAFF 


COLONEL MEAVE: Is that all? 
DR, LaTERNSER: That is all, however, I con only limit it to this 


number if I can give the other docu. ats in the way I want them to be 


We object to this procedure. 

COLONEL NEAVE: This procedure will not be allowed, Will you t ell 
the Conaission which of the affidavits you would like to have sumar- 
ized now and read inbo the record, I prefer to have the summary on 
the list we have here, 

DR. LATERN@ER: AFFIDAVITS GEM uL STAFF 306 and GENERAL STAFF 316. 
Both concern themselves with tho same aspect, These affidavits state 
that Colonel Goncral Strauss, the comandor in chicf of the 9th Army 
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did order that this Commando Order be not corriod out and that commendots 
should be treated like other prisoners of war, That is all I have to pro- 
pose concerning these two documents, 

COLONEL NEAVE: We would like a summary road into the rocord, 

DR. LaTERNSER: No, these two aro fininshed, 

COLONEL NEAVE: The question I asko you wag, are there any other 
affidevits which you expressly wish ‘to have read into the record in 
summarized forn? I am not asking you to fully translate tho affidavits, 

DR. LATERNSER: I want to sumarizo cll of tho dacumcnts the wy I 
summarized them on this paper. 

COLONEL NEAVE: The Comission will n.t agree to your doing that. 

I told you that already. You orc not going to summarize 82 affidavits 
on the same subject, as I have alreacy told you, What wo arc going to 
do is to fully translate some of the affidoYits, to summarize a Limited 
number of others, in acüition to those we have olready had, and if you 
qish, wo will take the remaining affidavits and simply list them and 
forward the list to the Tribunal with the rest of them. That procedure 
is perfectly in accord with the Tribunol!s order of July 5th, and I win 
that you would adhcre to it. 

Is the procedure agreeable to the prosccution? 

DR. KEiPNER: Yes. 

COLONEL NEAVE: Will you kincly follow that procedure, Dr, Lat- 
ernser and toll us whether there are any other affidavits in addition 
to those which have already been rend, which you wish summarized and 
read, and state those you wish to hove fully translater, You said 
there were four or five, and you maychave 2 fow mare in addition to 
thos, which are to be fully translatec 

DR. L.TLRNSER: I will give those after the recess, 

COLONEL NEAVE: Let us discuss tnose which are fully translated. 
First, GENERAL STAFF 3244. Can I sce that Affocavit? 


The Afficavit Gunoral Staff 3244, is handed to Colonel Ne*ve). 
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COLONEL NA Va: Would you like to submit 3244-B onc C, and also 333. 
I think I have 3244, B and C here, 
n. L.TZRNSER: Yes, 
COLONZL NEAVE: And 333. 
DR. L.T.RNSER: Yes. 
COLONEL ΝΕ ΝΕ ay I have that now. 
in a day or two. 
, NZ.VE: The Gommission will now acjourn for a ton minute 
before we do that, Dr. Latornsor, I would like to now 
that the order here which lays doen this procedure is perfectly clear, 
and that it gives the prosecution sn . the Commission the opportunity 
to comment on the affidavits, and I wish you would achere to that pro- 


5 


cocurc. we found it workoc very well in the case oi other organizations, 
and I don't 8ου why it would not in this. 

DR. L.TZRNSER: I believe wc οσα] have fininshed that with the cocu- 
ments. 

OLONE, NEAVE: I bel eve that we shall be fininshed very shortly, but 
I wish you vw τ achere to thet procedure, All, right, we will adjcurn 
now for ten minutes, 

(Recess) 

COLONEL NEAVE: Now I have no objection to thc submission of these 
affidavits, but before any final decision is made, I would like for 
the Prosocuticn to read then. They are not very Long. 


DR. KEPNZR: I have no objection against 336, No objection agaist 


333 + 


- 


COLONEL NEAVE: Α B and C, that is, 336 has got throo parts. 
DR. KEMPNER: Np, that is 32A. 
COLONEL NEAVE: Yes, that is right. 
DR. KEMPNER: I donnot quite understand 324=C This is an affidavit 
by 2 Major Koblaue of the group. 

COLONEL NEAVE: May I hear what the ob jection is? 

I do not sce his relationship tothis hearing e 

In order to clarify this I can say the followings 


COLONZL NEVE: Weit a minute. The objection is tat this Major is 


not in the group of the general Stoff. Any person con give evidence on 
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behalf of an organization, whethor or rot ho is tochinically a nmepber 


under the incictment. 

DR. KZXiPNER: Under this evidence we have no objection. 

COLONEL NEAVE: Therefore, I will hear from Dre Latornser. 

DR. L..TEINSER: I say that these documchts are to the ο. ntrary as 
evicence agzinst document YSSR 62, vhich was presented by the Russian 
Prosecution, 

COLONEL NELVE: Then they seem to be entirely roleyant and they 
will, therefore, be translated nd distributed to the Tribunal Now 
the next question I'll ask you is whether you hod any other affidavits 
which summaries you especinlly wont to reri into tho recorc, You said 
306 and 316. 

DR. L..TERNSER: Yes, 

COLONEL NEAVE: Would you like to read the summary of General Oberst 
Strauss? 

L.TERNSER: I am willing to, but I read it, 

COLONEL NEAVE: Is that so. He road 306? 

Yos. 

COLONEL NEAVE: What about 316, you have not read that? 

DR. L.TERNSER: The statement of Major Beckmann supports the state- 
ment of Colonel General Strauss, an. not document 306. 

COLONEL NEAVE: Have we got the original? Now are there any others 

à into the record in summery form? 
DR. L.TERNSER: Affidavits 307, 308, 309, and Siler 
COLONEL NEAVE: ány others? You are not reading a whole list? 
Re L.TZXRNSER: Yes, and 311. 

COLONEL NEAVE: I want those which are of particular importance, and 
to which you’ wish to draw the particular attention of the Judges; any 
you want to summarize. 

DR. KEMPNER: There is one affidavit, 306, in that the man tells 
clearly what he thinks about. thèse affairs. Then we have additional 
affidavit in there where the officer tells of the offica number one 
and quotes him so, I think that is really ovorlodding the record. If 
wo have to have the affidavit of one man to toll us the man who gave 
this affidavit "Told me so", that is then thet the witness is to say 


"E 
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that cr the affidavit, and not the two. 


In practico, Dr. Kempner, you see we have onlh got 


a very bricf summary here uncer 306, and under 316, and they have had 


it roac for the record. On that condition I n't think there is any 


point in ruling out 316, if Dr. Koroner wishes to put it in. 

DR. L.TIRNSER: Document No. 307, is of Golonel General Lindemann, 
who statei ho did not receive ^n order, and, therefore, cid not carry it 
out. That is the entire contents, 


COLONEL NEAVE: That is considered particularly important? 
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DR, L, TORMSER: Yos —— 
COLONEL WAY tho any question here 

Latornser should rocd the suii-rT 

the record? 

πο kavo no objection, It is .cewrwilative but 
(νο no objoction, 
COLONEL WEAVE: I think thc auostion 


od begere in this Comission, Ὁ i. 7ο 


a field cs pessivle, 
i 


» case 
tho only 
he states οσα 


a did mot. CÙ 


the top cf pa 


TY: T fT C TAT pa "n" as E Te 
1) Je bon. Lega! κλυυεν | s l ο ue * ` Lro. AY @ 


COLONEL ΠΠΑΥΣ: 


GOX e 
COLONEL WEAVE: That is whao πο ucnt 
ton down roc, 
DR, LATERNSER: Colonel Conor..l 
ho eciriondinz goneral of 
sinco he was in ON rosorvo 
not Carry 
docrvriont 306, 
COLONEL JESVE: Will you co a “vo asked you two or threo 
Will yeu alwe rood whet .s written in this toxt, ond if 
thors cro «ny furthor discussions, why, wo cn hav hat afterwards. 


1. 
a 


P. Aenpnor lcs requostod thet shoula do tna “on't sco ny 
recson why it should not. Then tho -ffidovit is adnitta 8 
Stoff 307. New cro. thoro 
tho rocord? 
SOL, 
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LV: How many tere oj idavits will you 
inte tho reccrd, in swuxry 
Di. LATERNSER: In this o-so lI slong according to 
the wishes cf tro court, 


«ο. 


COLONEL SELVE: You 


you con nee toll 
others you wnt to ronda? you cm cpportunity 
but in ὋΣ Limited nuibom, 


LITERUISER: Thon 5ffiíc-.vit 308, which -orshell 
von Kuchicr, 


COLONEL iU .VER In this o550 lo did που voccivo tho crdor, ciso, 
, 


you thoro should bo Ὡς r 


ostion cf whethor 
tho C 


Goncrcl received order arm) did. nct 


1 compa 
2 


crry it turc 


COLONZL Νο τ: 
DA 


SOTA a 
Le T 


ΙΩΝ Dai ο 


COLONEL NI 


awe V 


Conoral cf corps, von inobo 
ecrrionder cf tho irmored Divisic 


been prosontoc 
armored Corps 


tho rosponsibility fcr thet. 
used in a four gonoral cor ils, ond ninotoon divisio 
COLONEL 112.04 ol] 


yeu L-.vo ko 


Ne chjoction. 


oro thoro my othors, 
pcint in toking nany 


iro un-..ses thoy 
Alifforont aspect Would you ju: ; 


rciso 
rocd through those lists, cond soo 
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attention drom to.  (2coks ¿t the list) I ecnnot soo anything 


y da 


611 and 317, which concern thorisolvos 


7 cmp ome Mr 
πμ MER ὮΝ ibus e Nos . 


cn cno point, 


adn 


COLONEL Z2ZAVZ;: Writ inuto. Have yeu any ecrz:ont on 


heiipne rs. ς inva it rocd in οσο ς ἃς yeu hevo 


the rocord, 
Gordion fren 
c 1c 1 
ybo no ono w:.s 


COLONEL 1 


bine ccrmcnidor in chier of 


M EE n Fa 
τας ο 


not -pprcvo οἱ ils crio and Lerocte 26 earricd. out, 


uncerlinedn by the statonont cfflücvib Bo, δατ, Pron 


] 


ib is ovidonb5 £5! attenptod tc 


ways oven Όπου thoy voro not succossful to bring chout an 


“J 


1. 


fror Hitler rosciniàjin tkis decroe, 


COLONEL ji VI. Yo will cdnit this Y sint 


ο. 


mony si-tononts τος rcing 
Deen rota cna have camitted -- in other words, 


lo» ts ο Max | a 14 rt Αα ον Sree das | 
evits wo hive rocd cond tavo adinitted, 


maS corroct mo, Dr, 4ctornsor, if 


withdrawn. 





16 July 1G Gllogor 4 HM ANOT 


1026 - 


3 9 
Da @ san. ων 


COLOHZL ngos Vib ὁ 


τ. 
- to^ MRNA 
Jake Leia ΛΩΝ DUAL s 


eee ee 
COLO; iL i23 


TAY? "t * ffr TY T QUTD. 
Dit. λος Lasi Ui οι 





16 July 19ἱι 
Affidavits 


1 
ΠΤ 


COLONEL NEVE: I 


Ce t 
tronsLated. 
DR. L.TERNSE 
COLONZ 
inission will be 
bub I 


tho 


L.TZRNSER:; 


be fully translated. 


NT ^3 
NEVE? 


prepared tc 


6-DiR-1 


Yos, 


Yose 


Yes, they 


ont 


Yese 


you to 


mentioned 


are tc 


336 to 


acmit those 


submit lists with the numbers anc 


ΠΠ 


316, didn't I? 


gether, 306 and 316. 32) 1, B, 


ο] 
anc. 


be fully translated anc 


| 333 to be fully 


^i to the remaining affidavits, the Com- 


affidavits in their original form, 


the names of 


sh rtheading as to their contents, but not a complete 


rou think that is necessory mer-ly t identify the documente 
ν J . 


doing thet? 


TON 
„JA LLY 


Re LTE ER: Yese 


COLONEL NE-VE: Havy you any c «ments, Dre Kempner? 


NS 
j^ 4 INES No. 


Now when will you be ready to present mre affidavits, 


LAT EANSER oro. However, they are all 


same manner for the Kommissars decree. 


COLONEL ΝΕ Της I think we re to tret them in the sae wa: 


ye T j uld 


you prefer to that now, or wouid you like to reorganize those sumnarics? 


“ie LOTEHNSER: I believe we will have to change it a little bit, 


to nowe 


the way it has been cone up 


COLONEL NEVE: Dre Kempner, you have any sugesticns to make as 


iiverent way of doing this, if you really are having affidavits cn cnc 


articular point anyway. What in practice the Comission has done here is 


mit abcut fifteen or twenty affidavits on subject, but the 


is about sixty. Have you any suggesticns, you wi o make dealin 


‘with 


the next lot of affidavitse Before you answer, could Dre Laternser explain 


point he is making on thesee 


DR. How many topics are rcally still to be presontcd.. I 


would like to know. 





necne TT 


idavits. 

DR. LiTERNSER: I have bout eight to ten more themes, more points 
on which I would like to present documents, 

COLONEL NEAVE: Roughly how many affidavits on cach point? 

DR. LoTERNSER: Concerning all of these points, there will bc surcly 
three=hundrede I will trex the other points the same way as the Commission- 
er's wder was dealt with today. 

COLONEL NEAVE: In the opinion of the Commission I believe witk the 
prosecution that it is a far better way of doing it as was done today. Ás 
a result we!ll have the most important affidavits fully translated, those 
to which you wish to give special attonti.n in summaries, such forms before 
read into the record, and the reminder are Simply as being on the same 
subjecte 4s a matter of fact when vou submit lists of affidavits which 

rt 
have not as yet been rend into tho record, I con't see any reason why you 
should make a shcrt statemont ^s tc what they cont ain; by way of recognition 
what they su. port or affirm of | evidence in these that have been rerd 


before the Commission, I cont ink che prosecution would object to that, 


COLONEL NEVE: Are you ready to follow that procecure or not? When 
be ready to ccntinue in the form that has been suggested? Will 

you be ready Friday? 

Di. L.TERNSER: Yese 

COLONEL Ni.VEs Now Dr. hotoernsor has stated that six to ten tifferent 
points he wishes tc make. He has memsioned threc-huncred affidavits, anc 
it is clear that we shall not be able to admit all threc-huncred, or at 
any rato not to read into the record all three-hundrec, even in a sumnarized 
form. So I think that if he wants to ask for, sey two or three to be 


fully translated for erch point, and nave five or six to be read into 


record in summarized form, would he please offer us a summary in this 


on the next occasion, and read from t ilssummary, - only from this summary. 
We shculd get along quite quickly, then, and the rcmainder, of course, would 
be Simply listed in the way I have Suggested, withthe ferm of statement 


by the defense ccumsel that the remaining affidavits, which would have numbers, 
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of coursc, simply support or affiratheevidence that has been read. What 


I want to point out is the reason whey I objected t 
I wanted to make the transcript clearer, and also I con! want to 
affidavits on the samc pointe It would have taken a long ti me 
them, even if that was done downstairs by the translation ¢ 
not up here, and also, it wuld not have served the pru.c 
this hearin: which is to give the prosecution the ο ppertunity to actually 
and to comment on the affidevits in front of the Commissisners, anc 
the transcript of arguments that are raised shoulc then be forwarded 
to the Tribunale That is the whole purpose of thi 
anything more to say? 
I have nothing wore to say. 
COLONEL NEVE: But you will agree t. that procedure? 
DR. LATERNSER: 
we agree and ask that also the c efense will achere 
to ite 
COLONEL NEAVEs We will adjourn now until two o'clock when we will 
take up the Political Leacerse 


(The Comission adjourned until 16 July 1946 at 1400 hours). 


The foregoing is a true and correct transcript of Affidavits submitted 


by DR, LTERNSER, token on 16 July 19h6. 


Alice Meehan 


Reporter 
Charles J, Gallagher 
Reporter 
CERTIFIED 
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Commissioner 
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